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B which reads as follows -

" Dear Barry

I our conversation regarding our
decinion to terminate the operation of i
Construction d;mnﬂhy by giving you the required
notice up to the end of April.

Yours sincerely,




The 1st Defendant says that he intended to give that letter to
the Plaintiff the following morning, which was a Saturday,

upon which day they usually had an informal meeting to discuss
the week's work, but that the Plaintiff did not turn up. He
says that he therefore delivered the letter on Monday the 31st
March when the Plaintiff came to work., The Plaintiff admits
that he did not go to the Saturday meeting. He says instead
that he went to see the Bishop of lMelanesia to make arrangements
for his impending weddinge. That is confirmed by his fiancee
whom he called as a witness. He also denies that he was given
the letter Exhibit B on the 31st lMarch but says that he was given

1 1

it on the morning of the 2nd April, On this evidence I must
decide whether verbal notice was in fact given on the 28th March
and if not was the letter containing written notice given on the
31st March or on the 2nd April. The onus is on the Plaintiff to
show that he did not receive notice till the 2nd April in order
to establish the breach of contract upon which he bases his claim.

On a balance of probabilities I find in favour of the Plaintiff.

4.

The Plaintiff admits that he was not surprised when he received
he letter Exhibit B because as a result of the meeting on the
28th March, 1969, he was aware that the 1st Defendant had made up
his mind to close the business down but had not specified how or
when that would be done. Furthermore, and this evidence I accept
without hesitation, the Plaintiff showed the letter Exhibit B to
his fiancee at lunch time on the 2nd April. The Plaintiff has said
that if he were dismissed from work he would be required to leave
the Protectorate by the Immigration Authorities and it seems to me
unlikely that had the Plaintiff understood that he had be given
notice on the 28th March he would have proceeded with arrangements
for his wedding the following day, and also if he had received
such notice or the letter Exhibit B before 2nd April he would not
at once have told his fiancee; and I am quite satisfied that she
s not told, or shown Exhibit B, before lunchtime on the 2nd April.
that happened was that the 1st Defendant no doubt intended to give
the Plaintiff verbal notice at the meeting on the 28th March
expiring 30th April, and he no doubt thought that he had done so,
but that this was not clear to the Plaintiff who left that meeting
only under the impression that the concern would shortly be closed
and he would have to expect to receive notice in ¢

o

en

16 time. Then

a chapter of accidents intervened which prevented the confirmatory
letter Exhibit B being delivered to the Plaintiff before 2nd April.

I have to make one more findine of fact, namely the date upon

o |

which work by the United Construction Company actually ceased.
find that it ceased operations on the 30th April, 1969. The
Plaintiff called a witness to say that he had been re-employed by
the United Construction Company after that date but that witness
said that he thoug eC. Symes though from
evidence of the 1st Defendant it would appear that he was working
for a contractor called Sefanai, whom the witness admits paid him
his wages for May and June months. That contractor had taken over
the unfinished work of the business on his own behalf., I have no
doubt on the evidence at all but
Company ceased all operations

*ht he was working for R

vetion

Before turning to the construction of the contract it remains
to determine with whom the P1 tiff 1, namely the 1st
)efendant in his private capaci Defendant, R.C. Symes Pty.

Ltd, or may he look to both of them. The 1st Defendant admits

chat he intended to contract in his personal capacity and says

that R.C. Symes/?ni} the 2nd Defendant, was not involved., The

Plaintiff on the other hand is looking to R.C. Symes., Certain it

is that the contract is signed by the 1st Defendant in his capacit

as Governing Director of R.C. Symes and on the very face of it the
p

Plaintiff would appear to have contracted with R.C. Symes. There
is no mention to the contrary anywhere in the contract. IHowever,
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I come now to the question of damages.

The general rule as to damage is that the Plaintiff is
entitled only to such damages as would compensate him for the
loss suffered through the breach to the ex ten, that

was reasonably foreseeable as liable to result. lﬂ

of wrongful dismissal therefore the damages must be

only up to the earliest time at which the defendant could validly
have terminated the contract. That rule is established law and
was reaffirmed in a recent case before the Privy Council, namely
British Guiana Credit Corporation v Da Silva ( 1065 I WLR 248)

in which the issues were very sim tl

his case,
S

o
The Plaintiff is entitled to thirty days °ﬁ1ﬂrv
in lieu of notice., He is entitled to the loss
accommodation for thirty days, He is entitled
net profits of the business under clause 4 of the contract, and
he would have been entitled to his outward passage to New Zealand
except that he is not claiming it for it appears that that has
already been provided for. The Plaintiff has asked for damages
for loss in respect of the preparations for his wedding for
which he says money has been wasted and also for loss of
reputation and the loss of interest on money which he says he
has had to draw from funds in Hong Kong to tide him over. None
of those latter claims can be said to flow from the breach of
this contract in the sense that any of them could be said to have
been reasonably foreseeable as liable to result. Indeed, the
item of loss of reputation was specifically dealt with in the
case which I have cited above. Lord Donovan delivered the
opinion of the court: the Plaintiff in that case in his
statement of claim had claimed damages for '"humiliation,
embarrassment and loss of reputation " but the learned Law Lord

o

said "Such general damages find no proper place in this claim.
The Plaintiff is entltlel only to such damages as will compensate
him for the loss ﬂwffoz d through the breach to the extent that
such loss was reasonably foreseeable as liable to result". In

ny judgment this

‘*11 es to the claims for general damages claimed

in this case. They are what is frequently called too remote.

The Plaintiff is entitled therefore

only -

b0 the following sums

\/
o
e
S

Loss of salary at $200 per month ( clause

10% of the net profits as found by the

/ \ A
referee (clause 4) 64-28
Loss of benefit of accommodation for one 2S¢
month

4

In addition to that he is entitled to his passage back
Zealand under clause 7.

The Plaintiff having succeeded in his claim to the
he has established the breach of con*rDcT which is the
of the action, but having failed to recover anywhere
extent of the damages which he has claimed I consider ust
he should bear one half of the costs of the and so I order.

In the result,therefore, Judgment will be entered for the
Plaintiff in the sum of QQSQ'QE“, plus one half of the costs of
the action, against the 1st and 2nd Defendants jointly and severally.

Dated this 927 day of July 1969.

- aiﬂ—&éfc#&

Chief Justice




