CIVIL CASE N0, 9 of 1968

THE HIGH COURT COF THE WESTERN PACIFIC
(CIVIL JURISDICTION)

BEFORE: The Honourable Mr Justice J. Bodilly
exerclising jurisdiction under the
rovisions of the Western Pacific
Courts) Order in Council, 1961.

HOLDEN: At Auki in the British Solomon
Islands Protectorate on 7oavday
the 2« day of NVeveiiben
1968 at I o'clock in
the ‘f& noone

BETVERN: ROBERT HAROLD GORDON
Plaintiff

AlD: RUINARA
Defendant

CORANM: Jo Bodilly, Chief Justice

PRESENT: Pla#h tiff in person. Gordon

Defendant and Counterclaimant. Ruaniars
In person.

INTERPRETER: Clement Videli
( Koio language)

Sworn on Bible.
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Issues:

(I) Is the Def trespassing in P1f land and
doing damagd.

(2) If so, is P1f entitled to injunction ,nd Jor damares.

P1lf to prove.
(3) If not above, is land that of Def.
Def to prové.

Issues agreed o

P1f in person:

Robert Harold Gordon
of Baunani estate, Malaita.

Sworn ok Bible.

This action concerns two of my estates Borasu and
Kwa , Central Malaita.

I have a leashold estate in Borasu. That is a 99 year Crown
lease. I derived my title from the Fairkymead Sugar

Co. I put in my a certified copy of the lease

from the Bagrymead Sugar Co to me dated IOth September,
1958. This is a certified copy of the lease regis.tered

in “he Land Registrhy Honiara and is by the Land Titles
Ordinance admissable as prima facie evidence. The

land was surveyed in I958. The 1d4d was surveyed

b7 a surveyor named Beever of Sydney)a registered Australian
surveyor. I oay my rent to Govt each yvear. Besess -

I put in also a certified copy of the previous jby Malayta
Co to the Farymead Sugar Co. I also put in ,
the certified copy of the original crown lease from
Government to the Malayta Comapnay.

Three leages put in marked PI,™2,P3.

I say tha t the Def is trespassing. I dut up a sign
post. The post said " Private property sgd R.H.Gordon".
I did that becausgpeonle were planting gardens on the
estate inside the place where I put the sign.
( Plan marked red at approx position post)
I do not know what those people were. I cannot say if they
had anything to do with Ruaniara. I did not enquire as te




whether they were of his line or not. I put up the sign
towards the end of last year. I believe the signs were
taken away. I do not know whether the people are still on

~the 1land or not. I know that those people have planted

quite a number of coconuts on the land. There were
coconuts on tha land when I took the please. They

were self seeded nuts.I have been trying cocoa on that
land but the plantation has not succeeded. I suspect tht
the Def was responsible for removing the signs but I never
saw him myse .f.

In all I put up three signs ,nd they cost $I3. It would
cost me $I3 to replaceﬂ them from where they were

taken. Two on Borasu and one on Kwa I put up.

As regards Kwa estate.

I also acquired %® Kwa estate from the Fairymead Sugar
Co. I put in the deed. Deed dated IOth Sentember, I958
put in. Certified copy of conveyance from Pairymead Sugar
Co to P1f put in . ( Plan attached to conveyance explained
to Def). The Kwa estate was also surveyed by the same
surveyor and at the same time.

I say that the treggpass took place by the Kwa cove.
The treqﬁpass took place a little down the coast at a Ymixx
xxk¥kexdxEx place called Lawa. I have not planked nuts there
but it is heavily timbered. Lawa is on the Kwa estate.
The three sigtn posts which I have mentioned were gll taken
from their places and removed to Lawa. fhExgzaRrdsrsxx
kat I complain of the making of native gardens up near
Kwa cove on the estate and also the planting of cochuts.
I do not know who the people were who were planting the gardens
on Kwa. I made a few enquiries. I gained the impression
from those enquiries that they were people of the Defs line.
I also suspect the Def of instigating the moving of the
sign which I put up on Kwa. I had not myself planted
trees near Kawa. When I took the conveyance there were
coﬁputs growing at Lawa. Those trees belonged to the
Fairymead Sugar ¥o. That was in the form of g planation
planted by the Co.

In I962 I sent some lbour to Barasu and three
men in Borasu stopped my men from working. That was the
first indication that I had of trespass on my land.
When I took the lease of Borasu I cannot say if the gardens
were in existance or not. When I took the lease I had not
been inlagga%glthe land but only aleng the coastal strip.
I have =80 Walked from Borasu Harbour to Kwa cove
midway through my estate. That was about I963. Then I
discovered gardens. Those are the same gardens to which I
IWFEzkadxwhar am objecting now. I told the people Hhad wie
were there that they were planting on my ground. They did
not say anything. I did not order them off but stressed that
they should not be there. I did the same when I saw the
gardens on Kwa. I did not ask how long the peonle had been
there.( P1lf marks relevant plans with approximate
areas of gardens.) I did not worry very much at that time
because they were not doing much harm, but when they began
to interrupt my labour then I put the signs up. I cannot
say how long t lose people had been there against the Fairymead
Co. In I962 I took out an injunction against the g
three men who had resisted my labour and I had also
from time to time told the people not to trespass.




As far as I know the trespassers are people who live in the
two native reserves. I know that the Def lives in one of the
~ reserves.

XX by Def:
I have a witness who will tell yo exactly where
he put up the three signs. I do not,anything about the
Fairmead Co having promised the peoplé any of that land.
LD I deny, that the the Fdrymead Sugar Co did not sedl
Borasu, ,Kwa down to Kweimela to me except for the
_— , two native reserves on which I have an option should they
not be used for resmrves. The people who sold me Kwa were
S . the directors of the Co as named on the decd,namely
Young and Bullpit. I am afraid that you cannot talk to those
— two men now, they are I believe in Queensland.
I know that the Fairymead Co bought the land from the
- Malayta Co. When the fairymead Co came I do not know if they
started to work Borasu and Manafula. I do not know Manafula
atiall.I do 10t know if Organamai went to Mr Bellew the 2u&kis
da¢+-uaﬂwusevepaer and complained against the Fairymrad people and 4a
the—Goxergor went and chased their people away.
I cannot say if the Fairymead Co stole your land or not.

I know nothing aboat the Emparmzx® Sugar Co having promised
this Imd to your people. I only know that I bought it
from them as per the deeds. I don't know if the Co paid your
peonle money or not. I paid the Co money.

—

—‘La_wlzu_&fa’;z

PWI: Beni Kai.
of Baunani. ILabourer for Plf.

Sworn on Bible;

I know the Borasu estate. I put sign posts there.
Last year I put them there. I put two posts on
Borasu. The Def himself did not see me put them up but
members of his line did. I do not know vhat was wriften
on the notices because I cannot read. I actually
put one sign on Borasu and two on Kwa estate.
Those sign posts were removed. I do not know who
moved them., I have never seen them again. When I put
up those posts the peonle of Kwa got angry. I do not
know where these people lived. I do not know their names.
I also do not know what village they came from,
I know Mr Beever the surveyor. I was not working with
him but I saw him surveying the land.

No XX by Def.
X by Ct.
I have been living at Baumani since I928.




leazd lend—waslg crown lease in I9I4. My father also never told

I knew the land Borasu and Kwa when the Farrymead

Sugar Co had it. I did not go to the land when the
~ Co was there. I cannot say if the people operated gardens

there during that time. I cannot say when the people

~first started to make gardens on that land.

When I put the sign posts up I told the people that Mr

Gordon has sent me to do it. I say now that the people

were not angy with me when I put the p#sts up. They did nothing

and said nothing.

T —

P1f: That closes my evidence.

Def: Ruaniara. Age 40 approx.

Lives at Purif@feta.village. Close to Kwa estate.
Sworn on Bible.

I claim that Borasu and Kwa is custom land held by
me and my line. I am the head of the line. The line is e~&iad
Bela., I say that Mr Gordon has no title to that land because
the Fairymead Sugar Co did not pay for the land . They
ought to have paid the people. I say that the people
“were living on the land then. I say that the people were
not living onl,y in the two reserves. They were scattered
all about the land. I say that the Fairymead Co had promised
to pay the people money for the land but they never did pay,
I say that the Co promised to pay us for both places,
Borasu and Kwa. I do not know when that promise was made.
I only know of it because my ancestors have said so.
It was my father. My father never told me that the Borasu wes

me how the Fakrrymead Co got the freehold of the Kwa land.
There are still o0ld people who can say that the Co never paid
the people anything. I still sa& that the people own the

land ¥ené and either the Co or lir Gordon must pay us.

If I had known that the Fairymead Co had really paid for the
land I wo not have lived on it until today.

If the Fairymead Co really had paid for the land I would have
known it from my father. I say that th: Fairymead Co must
have stolen the land as they could hever have owned it.

——

No XX
£ py Court.

I say that my grandfather complained agaist the Co. ,
He chased the Co away from Kwa. He prevented the Co doing « |
any work on the land till today. He did not take the Co
to the Court. But Mr. Bell chased them away from Kwa.

It was Mr. Bell who told the Fairymead Co that they must
pay for the land before they start work.




My grandfather did not sue for the money because the

Co told him that if they started work then they would

pay them money. I admit that the Co planted up to Lawa ,
and we did not object because they paid the people for famal wp & Man
I do not know what was pid, but the spearline divides the

part which was prid foomthe part which was not.

That land was not owned by us but by someone else and I know

he got paid but my line did not.

-
Def: states:;that is all I have to tell abouts
I have witnesses;
I have eight witnesses.
Paul Misika
George Siamaori
Raymén Dick
Mailaga
Ariana
Salimara

Abrifurlaibae.
The eightth is not here. I will not call him.

—
5.
-
Time S5.p.m. Ct adj to 8.30 a.m. I3.II.68.

Time 8 2 .m. I3th Noveamber, I968.

Parties present as before. Hearing resumed.

DWI Paul Misika. Age 50 approx
s Kwa village. Kwa estate.
Farmer. Sworn on Bible,

I have been living in Kwa village for a long time.
I have lived there for a long time and I did not know that
the land belonged to Mr Gordon. I saw the three sign
posts but I did not know what they said. I was in that
viblage before the Fafrymead Sugar Co arrived. I was there
when the Malay.ta Co was there. I heard that the Ma¥ayta Co
had sold the land to the Fafrymead Co. I heard from my
father that the Kwa Land and Bogasuakgnd had not been
bought by the Malayta Co. My : : have been on the
land since before the Malayta Co came thers. I d& not know
how the Malayta Co got Borasu. The Malayta Co did not have
the Kwa land. Before the Faﬂimead Co came to Kwa my father
and grandfather had the landgof Kwa. My father and grandfather
chased away the Co's workers when ther started to work on Kwa.
They did not take the Co to court , they just chased them
aw2y¥. A man called Org4fiai went and reported to WMr. Bell.
Mr. Bell ordered the Co not to work there. '




No XX by P1f.

After that the work was not again started on the la:nd of

Kwa. My parents went on living there in wpeace. I do not

know how 01d I am. I heard all thisffrom my father.

I do not know anything about it myself. I have always understood
from my father and ~randfather that no mones was paid t»o

the people for Kwae

¥» XX by Plf.

When Mr Bell ®xz® was murdered I was a small boy ( 7 indicates
height 5 or 6) ( P1f stated Bell was miurdered about I927.

—
Scdy Sy
e
DW2: George Siamoara Age 30 approx
of Naiwani village.
Farmer. Sworn ok-Bible.

My village is just inside Kwa estate. It is in the
area which Mr Gordon claims. I have lived fhere for a long
timeo. I am 29 years of age.

I was only small when the Farymead Sugar Co was on
the land. I only know Mr. Gordon. I knew when the three
sign posts were put up by Mr Gordon but I did not know
what they meant. I only know of Mr Bordons claim now.,

I do not know if the Fd}ymead Co owned the land properly
when they dold to Gordon or not.

Z ébm—ffirslbbz_~

DW3: Raymon Dick Age 40 approx

of Manatala village.
Farmer. ~ Sworm on Bible.

My village is inside the Kwa estate. It has been there
many years. I do not know how old I am. I do not remember
when the Farymead Sugam Co “Was  there but I have heard the
story from my grandfather that the Co did ~not pay the
people. I only know when Mr. Gordon was on the land.

I know when the three signboards were posted but I did not
know their megning. I myself have planted coconuts on the
land and also a garden.

( W: produces an injunction by the High Court dated I6th
August 1962 BE restraining W from interferging with
Gordons labour. Parties Gordon v Salemauyri of Moa,
Sudafie of Kwa, Raymond Limodo of Kwa.) ( Civil Suit 5/62).
After I received that injunction I planted coconuts. I

was the party Raymond Limodo. It is another name for me.
Since that injunction I have not quarrelled with Mr
Gordons labourers but I have carried on Farming.




As I understood that case the judge only told me not to
interfere with Mr Gordons labour and he t5ld Mr Gordon not
to interfere with my. coconuts. My contention in that

case was that the Farymead Co had not paid enough money
for the land. They lmd paid some but too little.

Sudafi said the same. I have not sued Mr Gordon to recower
the land since the injunction.

That is all I have to saye.

No XX by P1f,

Xby Ct:'MV grandféther alWays said that héthing>was paid
for Kwa and Borasu but money was paid for other land.

DW4 2 Mailaga Age 35 apmr ox
of Fo'au village. Close to Kakara.
Farmer Sw-rn on Bible.

My village is very close to Kwa. It is just outside
Kwa.

I say that thket both Boranasu and Kwa belong to
the Def. and also to me as I am of his line.
I say it is ours because Fargymead Sugar Co did not pay
my grandfather for the 1lagnd. I say they did not py
anything atall. My father said that nothing atall was
paid. I was abouat seven uyears o0ld when my grandfather
died. My father is also now dead. I did not know that
in the case ofn Borasu the Co got the 1land by assignment
of crown lease from Malayta Co. Al I know is what my
father said that the Fdrymead Co paid nothing for either
place. My father told me that Mr. Bell chased the Fairymead
Co away. As far as I know there was no court case.

XX by P1f
I was born very near to Kakara.

DW5: Joe Ariana. Very old man
Bushlias village.
Tarmere. ' Sworn on Bible.

My village is on the Kwa estate.

I say that Ruaniara owns the land. I speak of both
Borasu and Kwa. I say that Mr Gordon did not buy the
land from deymead Co. I agree that Mr Gordon claims the




land because he says that he boughf it from the Fa&ymead
Sugar Co.

I was living on the land when the Fdrymead Sugar Co was
on the land. I was there when the Fairymead Sugar Co
first came to the land. They came to the land because tey
wanted to put up a spearline. I was a grown man when that
happened. The Co put up the spgarline because they
said to the people that if thggz'orked on the land after
that they would pay money. The spearline runs from
Borasu to Kweimelda®. The old people allowed the
spearline because the company said that they would
pay if they made use of the land. The Co did not plant
or cultivate either inside or outside the snearline.
I do not know anything else. I was at a meeting of the
0ld people of the area who met togeter and there I heard
that the Co had promised to wy if the land was used.
WMo representatives of the Co were present at that neeting.
It was stated &4t the weting that no money was given
yet but that theCo had promised.

I remember when the Co sent men to that land to
work. They men had been sent to plant coconuts but the
people chased them away. They were chased away because the C
Ce had not paid anything for the land. Noone took the
compnay to court for the payment. The 0ld people
went to Mr Bell and reported and Mr. Bell chased the
Co's men away. 1 was present and I saw Mr. Rell.
The Co. Staff were still on the land when Mr. Bell came.
Mr. Bell diqﬂnot‘go d a court but he ordered the staff
away and theylived at Sui. There was a European member
of the Co's staff at that time. I heard Mr Bell say that
as the Co had not paid for the land they must not work the
land but go where they hgd paii the owners. Mr Bell
chased the staff away from Borasu as well as Kwa.
I did not know that Borasu is held on Crown lease, granted
in I9I4. I know that nothing was paid becawe I did n»ot
see the payment. I also say that because I did not see
the owner. I agree that I did not see the judge pay for
the typewriter he is using but I do not say he stodll it,éwe
I still say that nothing was paid because I did not see it.

XX by P1f.

T admit that we did not plant coconuts on that land
dur ing the Farymead Sugar Co's time. We only planted
a few. The Farymead people did not object. I did not know
that Gordon had bought the land from Farymead till Gordon
put up the sign posts. I admit this is t e first
court which has been brought against Mr Gordon since he
came to the land. The reason for not taking Gordon to court
was that Mr Gordon had left the people alone.

No ReX.

Xby Ct. 1
When I say I know that money was not paid because
— T did not see it, I mean that if it had been paid

I would have known of it and seen it.




Michael

DW6: /Selimara Very old man
Kwa village.
Farmer. Sworn on Bible.

The Fdrymead Co put spear lines in Borasu but they
did not pay anything to the people. I say that Borasu was-
my land. In I914 I was small. I did not know that
Borasu was leased by Crown lease. My father did not make
any case against the Malayta Co or complain. My father
waited for the Malayta Co to start work and as they did -o%
we did nothing. T never saw or heard whether the Governmejt
ever paid anything for Borasu before leasing itjto the
Ma¥ayta Co. I was then about Il years old. In fact I never
knew that the Goyernment had held the land atall unfil
now. I don't4anything about negotiations between Gowt
and the people before the, crown lease. '

Is regards Kwa. The Farymead Bugar Co came to the land
of Kwa about 54 years ago. I cannot say if at that time
the Malayta Co was on Borasu land. It was then that
a European man came to Kwa. I was then more than II years
0ld. I saw the man. He talked with the people. He takked
about the land. I understood that the Co promised to pay
for the land, but only if they started work on the land.
~Later on they sent men to plant the land. That was
three years later. A man called Orgéfiai asked the
Co to pay the promised money. I say the Co never did pay.
Orgffiai demamded the money at the same time as he chased
away*the men. There was a European present. Org%pai 7 v
went to fetch Mr Bell the Disrict Commissioner gnd he came
and jhe ordered the Co off the land. Since then the
Co not startdwork on the land. I was present.Il saw
Mr Bell. Mr Bell told the Co Staff thet they must not work t
the land because the land had not yet been bought.

I was present in the crowd and I heard that said.

XX by P1f.
I admit that five years ago I was in court for taking

away logs from the land. I admit I was placed on bond
to be of good behaviour.

Ho Re X

X by Ct:

I thought that I was entitied to take those logs.
I did not take out a civil suit ggainst Gordon because
I was too much worried. I did not appeal either against
the order. Immediately after that case I and some others
put up some money to pay the fees for a court case
against Mr Gordon but Sudafi@$ eat up that money for
himself and we had'nt any more. That is why we have not
sued Gordon till now. What Sudafi¢ said iIn the case
about the injuction was Xk with reference to the
whole of the estates from Baunani right down. He said
the Co had not paid enough. I say that the Co
paid up as ‘ar as Kweimella but not beyond that.
As far upm as Kweilmelder coconuts were planted by
the Company. They did not ¥1§§} anything beyond Keeimelder

towarésf%f%. ‘'hat is what

- . N
. ‘==v¥L1rt4—L75“‘qu’$:L4‘




DWT: Arsiulaibae o ) Age 40 approx

Kwa village .
Farmer. ) Sworn on Bible.

I say that Ruaniara is the owner of Kwa land . He is the
head of my line. I say that Gordon has no title
because the Farymead Co never paid our fathers for the
land. I do not know when the farymead Co first
came to the land. I can only say what my father has told me.

No XX
X by Ct.

I was only a small boy whe- Mr Bell came to the land.
I am gbout 40 now.

L _aad

e LBy

Addresses:

Def:

I say that Gordon can have no title to the Kwa and Borasu
lands because the Fairymead Co had no title to sell /¢
him because they never paid the p¥ice. They stole the
lando,

I admit that in 1962 I took away the sign posts
which Mr Gordon had put up. I say that the $I3 cost of
the posts as claimed by Mr Gordon is too much. I would

say they were worth about $6. T admit that I was wrong
to take away the posts without a court order in any
event.

That is my case.

Mr Gordon:

T submit that the evidence produced of nonpayment for
Kwa is not sufficient. I say that there is no evidence
to show that the Farymead obtained the land by Fraud
and therefore passed me a bad title. I bought bone fide
for value from the Co and knew nothing about this question
of non payment to the native owners.

Court adjourns sine die for Judgmentauduuvef

4 . théa,ruzg,
Chief Justice.
I3th November, I968.
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Frd Dece iber ,1968. Time 9.00 a.m.

~ Parties preaent as before. — —

Judgement delivered as attached.
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i L, gc{ Actions Nos. 9 and 10 of 1968.

{CIVIL JURISDICTICN)

ROBERT HAROLD GORDON Plaintify
ARDs RUANIARA mt

Crose ¢laloant

This is an interesting cese, and both pnx-un
appesred in person without legal sssistances

2e On the 11th September 1968 the Plaintiff filed an
s Tiiter etiitn Tl tine Sttass Seovine siune
o

zmn mmmmulrﬁa land uatunto at Xwa'a

Kwa) and Borasu on the Halaite islands The Defendant
entered an appearance on the §th Oetobery 1968 and on
the 19th Gatfabw 4968 igeued & writ spgelnst the Ylaintifs
{(Aetion Noe m w 4968) elaiming on bﬂmxf of himself and
his line to be the owner of the lands in guestions In
otherwerds the Nefendant (who meintaine that he ile the
head of his line in custom) is ercms that the
land ic native customary land an not free belonging
to the Plaintiff, For convenience of triel I have Jjoined
the actione and will in this judement refer to Ruanisrs simply
as the Defendant,

B -The case falle to be considered in two parts,; namely
Ewa's and Boresu, for the titles set up by the Plainiifr
respeciively depend as regaxdes Ewa's wpon a root conveynnce
and a® regards Dorasu upon an assignaent of & crown lease,
The Plaintiff cleinme that ia both areas the Defendsnt and
his line have been trespass in that they have been
plutmewu making native food gardens, takin
ogcupying the lund c*:mtmw o
tiuaaad thout his consents mmemwcrthe trs.al
it came to light that this was not ihe first application
for an inj umtnmmznb mpxmursmt
mepbers the Defendent's nau In 9962 in Copdon
M#M Sudafi of Xwa and Limodo of Ewa
Civil cess Noe 5 af 1962), the Plaintif? sought an injunction
resirein the threc demamta froe resisting labourers
wtnmww&tmmammrwp the:ly.
tion wes issued restraining the Defendeonts fron

l.n ing with the p:mmuz*s labourers until Cupther
opders 1 have read the in that case and the
learned trisl s Briges Cedey was 2t paine in hie

t to make zquwmumt.twﬁnuwwua

injunetion &pp:u.ml for, the queaition tdtle was not
before him and he mede no deciedon wpon 1%, It ig to be
noted that two of the wumasu called by the defendant
in this diespute were defendents in the setion in 1962,
namely Salemeuri and Limodos




waamsmapamtmmmmwwmm
mmamaum:mmmmtm@nm
and running tely west to the point vhere the
Homoni River flows into Xwa coves, The land was ouwvveyed
in 1958 and conaists of en mmmmym A
acrens ngimctlmam nally leased on the

18t mm. S by the Covernaent for a period of 99
ga” to aanc& the Malayte © Ltds The
mn;u ?3 to be nmade ey the “ol
Land Regulations 191& nm msalsﬁu; Foe 3 of 1944
wvhich came into opepration of Hapoh of that
mgmtsmc"umearmnew By viprtue
of Regulation 2 of those Regulations,"public land" is
defined ae ‘bma iand which is neither notive lamd nor
private lands "Private lond" io an being land

owned by non-nstives in frecholdy tive 1amd"
ie defined s follome »

"land owned by natives or subject to the
exercise natives of customary rights
of cecupation, cultivation or other

1t follows thereflopre that either the Bopasu lend hed

already in 1944 been red o8 publie lend by the
Governuent gmme the natives or it was at that
time lend sh was not ormed by natives op subject to

the exerciss by nadives of custonary righits of ocoupation,
anltivation or other uweer, snd the Govermnmnent exercised

its powers pursuani to the aions of the 1944 Regulatione
to lease the land ito the s Compuny Ltd, st annual
mwmxewmemtnmimmm
leasce the 27& Oetober, 1936, the islayta camym Ltda,
mim m that lease to the Falryaesd ugar
¥ on the 10th Soptesber, 1958,

m m. further assimmed (mmt m)

the to thﬁ tf !.a thie action.

Se How, the ms'n contention 15 that by tradition,
m«numw«m to entublish Ly evidence, the
M&Wh native cumtomary land bBecause no cne
te the ancentrel senbers of hie line,

It x- am Lae that se from 1994 rent hes been
m to the Covernaent, =nd still ig, wnder the public

It wae not 4 to the » + The Covernamt
having ccted under smtute{x‘ powers ghen the land wme
leased it mu=t be t the provisions of the law
under which the m acted were com-lied with unleas
the contrary can be positively established, It muat
therefore be presused that the provieions of Regulation 42
of the Sclomons Land Rematﬁm 1944 which require that
certain riez snd potifications to be made, were
conplied with at the times mzsmm:sowum
to establish the contrarys All that the Defendant hes
showyn is that there is & general belief among the people
of his line that no nmoney was paild by the Plaintif’ or e
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predecessors to the Defendant's sncestorse Hone of
hies witnesses was aware that the Dopass lond was in fact
mm ‘3,: the Gmmmtﬂm tam%‘w lang ago ig 1914 at
8 public land end not native customary
80 much for the Borasu land %MmﬁGMm
to be cus owner fails, and his cross claim relating
toc Borasu is dismissed sccordingly.

6s The lands of Ewa's fall under & different category.
That land was not public lande It conslets of an area
of approximately 2205 acres lying betveen the Nemoni river
and Kwa Cove tetaanwthtnst and the Arcoro river to
the south weste The Plaintiff claime that he ie selsed
of that land in frechold by conveysnce from the Fairymoad

Company Ltd by conveysnce dated the 10th Septeubep,
1988, (Deed iIxhibit Phi)e Ageinst him the Defendant chbins
mtmlmdiauuwm land owvned by him and
his line, 1He basee his contention again upon evidence
of & tradition ameng the people of his line that the land
wae opriginally cecupied as native customory lond and that
his ancesiops never sold the land opr 2% leeat if they
negotiated to sell they were never palde That is the
subetance of the evidences And i that were soy 1t would
follow that the root conveyance upon chich the iaintitt‘
relies to establish his title today in faet passed no
title to him at all, for the Felrymesd Sugar Company
ecould pase nc title 4f they had none thenselvess

7¢ I shall now examine the title to the lands of Kwa's.

8., Prior to the cccupation of the Kwa'a lands by the
Fairymead Sugar Compony Lide the land was cecupied by
the m;m cmma. It is to be presumed that the
uuuga y Ltds came to the land some time before
rd ﬁarsh. 191 bvecause with effect from thai date,
being the commencement date for the Solomone Land Regulations
191, acquisition, except by Covernment under certain
otmmm, of customary land from natives by non-natives
rohibiteds Durding the years which followed a

c ssion of enguiry wee appointed by the then Residant
Commissioner of the Protectaraie, pursusnt $o0 powere conferred
by Regulation 3 of the Bolomon Gilbert amd Ellice
Islends (Commiscione of Enquiry acamu , 4914, (veing /cenp>
Resulation Noe & of 1914) to enquire in number
of land disputes beiveen natives and Mauws. I camnot
trace the actual omler of appoaaamt of that commission
but it de peferred to 4in the an to the Solomon
Lend Claime Regulations, 1923 King's Regulation Nos & of
1933)- However thai mey be, by Gasette Hotification datea

the 2hith Auguet, 1922, nmtcu of & number of pecommendntions
of the “ommiesion was published, snd 1. wes declared in
the notice, inter alis, as followew

"2« And notice is further given that the s=id
recomnendations have been forwarded to the
Right Honoursble the Secretary of State for
thn Colonie= who will, unless cause is shown
to the contrary (due notice of vhich musi be
received by the ﬁo Comudmeioner on or belore
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the 30th day of April, 1923) be asked to
amﬁanmMu&ﬁtﬁen&d
recormandations."s

Mmmm!ntwm-.mfmmm

recommends ticns ting to the land of Kwa'a »
Ho of Ppincipal Abstrect of
claim Land cleimants Occuplere recommendnti one
L Kwa (Alkol Fomolo Malayta Claim settled.
to Busul- Boasimbue Co. Ltd, Compsny to pay
elasi), £50 compensation.
2,  Ewa (Pusul- Balilama  do Claim settleds
alasi to Company to pay
Lolona £50 compensation.
Creck
boundary) natives Campany to pay
£30 compensatlone
Raiives given
46 months in
vhich to vecate
the land.
e The Solomon Land Claime muuzm. 1923, were
enscted in order o glve aﬂbct to -tz.nemtum
of the Commiseion meh firned
by the Secretary of State t.ln colauese, end by
Regulation 4 of those Regulations it was provided that
any person vho failed to with the precommendstions
as eonfirmed would be gullty an offence end 1lisble on
cmumwam«mma.munﬂtn tw
way of distreas, to sonment for iz months, and in
addition, 1if the er of the land wos the defaulter,
to tdon of his right of occcupations Regulation 6

of the Regulations charged the Registyar of the then

mnqutum»ummuwormmmm

staps to give effect to the recommendaticane By a Gagetie

Hotification dated 2Lth June, 1926, notice was given that

the Bomtm of State had coaﬁm the three nvmuens

of the Commissicner ' 40 Kwa'a as set out adove

that with effect fyom that date those pecommendations

the forece of laws ncwwmumwm
Compeny Lidey to the Hwa'e lunds was confirmed by

the and the company was condemned in the payment of

£50 in compensation to Fomolo Boasiubus, £50 to Balilanma




it
saggsgg
S

gafse
b W1
i
i
gebapdd
o L& 1

o g :

i

y
jif
@ g
Eg
§§
3 ]
ﬁ e
a1
i g

i
3
£
g§.
gk
E
T
s o8
1
i

thc Gm Lidey
Sugar cwm Ltds; vhoe were on
the relevant period, ancr vere sy of his
vitnesses avare al sll thet these some lands hed been the
mmt of the Commissian'’s enquirier snd peccamendaticne,
As already mentioned previcusly in this Judgment in relation

tc the Borasu lands, vhat ought by law to have been done
must be suned to have been dane, unlsese the contrary is
poaitively established, There i¢ noi 2 chadow of
evidence to show that Fomolo Bmim nr mzm op
"natives of Kwa" were not ?

t !

further interesiing %o note mttha two m Fomolo
snd Balilgma were tmﬂmﬂhﬂet&ﬁmn 21,
% wrs pringipel claimants to the lsnd at
the the Commiesions If the lefondant's contention
vere of eny mmxmcmmmmma

EERE

§§
;f,

wmvmmwwmmmtmmeim relatives
of. Fomolo and Balllama, presuming that both of them are
now dead, would have been called to swpenr positi lnt
despite the law they had not been palds The Do t's
mmuwmanMthﬁmg md goes no
further than to show that he and his mitnesses today believe

mades It goes novhere towards
ayment wes in fact not mades

For the sbove ressons, the Defendant's elainm that
the Xwa'a ma muvemt iand under his control
as heed of hi % ne therefope falls, ond hies croes claim
relating te Eva'a ie also diamissed.

124 I now twrn to the Plaintiff's spplication for an

n to restrain the Defendant from plenting coconute,
ugcm. removing um:-manmenmm

of Kea'a and Boresus

éi
?;

i |

135« Injunction is a discretionary power in the cowrt
and will only be granted vhere no other aspoprooriate remedy
will meet the cases InjJunctions are granted sparingly
end an injunction muetl not be permitited to become a

wespon of injustiice.

e The Plainiiff 4s asking for an injunction to restirain
a nusmber of acts by the Defendant. I am quite satisfied
that an undertaking by the Defendant would be valueless

and I am almo satiefied that sny other remedy wvould be




inappropriate and an injunction will thepefopre iscue
mxn- mmmtlammzfmtnmtmm/hm
from plan further coconute op fupther

or removing » timber from the Plaintiff's land,

but I will not uam an injunction to reetrain the Defendent
mnmmmm. or require him to vacate any
garden which he has slready in ‘cultivation or any paich of
coconuts which he has already plunted, for that would de
tantamount to an eviction opdery and em appliestion for
ovietion mi t well raise other issues m ere not in

issue in 8 present case. In other vords the Defendont
may continue te cultivate any gardens op cocomuts which he
has al planted and he continue to live vhere he

is now 11 s unless opr until he is orered by the Plalntif?

tovueatethelmdo if he then falls or pefuses to vecate
the land, mwlasn ﬁ'vtuhe at liberty zi&tMmttar

apders mmmumumunnmtmma

but priveate land and the Defendent has no customary native
eontrol or interest in any sart of 1%, nor have any menbers
of his line by virtue only of their kinahip to hime

15 The Plainiiff has not in his writ prayed for dacages
mmmrnnuuaewmmmxermm
signposte regardiing vhich evidence was given at the he=pring,
but he has asked for costss Subject 1o anyching which the
Plaintiff nay m ﬁ.pm delivery this Judgaent I do nct
propoac to nake opder as to coets agalnst the Defendant.

T poor peonle and 4o not have much money, iadeed
e:ﬁmom mmtmsﬂnusemmpzamu

Defendant have becn wtm»ncmmmm
been able to ralse the money mm«mm the fecsas

As it isy, on the evidenes, it fees weore
roised gollection of contrl tﬂnm of his

lines am satisfied that the me has clainmed in
pood faith ané although the Plaintiff has substantielly
succpeded in his case, I would consider it appropriste to
make no oprder as to comts,

164 In the result, the Pefendant’s olaim eagainat the
Plaintiff in czvu Case Noe 10 of 4968 io diemiesed in toto
and Plaintiff's preyer in Civil Case No, 9 of 4968 for

an injunction to restrain the Defendent is allowed to the
extent indicated asbove.

/ \
Chief Justice
Pates 3rd Decensber, 1968.

Plaintiff, Mr. Gordon.
I am content for no order to be made as to costs.
Ct. Vers well , there will be no srder as to costs
and each party will bear XX= his owne.

—

/ ) ;
ol HFS Ly
.<——"93. T é}




1968 Givil Case o e

{CIVIL JURISDICTION)

BEECRES The Honourable Mp. Justice
Jde 1411y, Chief Justice of
the YWestern Pacific ait
at Auki in the lalaita T4
of the British Soloson xm
Protectorate on Tuesday the
twelfth dny of Nowveuber, $968.

" Upen the Plaintifl and his witness and upon
hearing the Defendant spd hie withessee it is hersby
opdered and direcied thet the Defendant hizeelf, his

agenta opr servants or otherwise be pest s 8nd an
injunetion is hereby granted unmxwu effect
from the dste hereof from planting oy coconute,

plaaungany mzmmmummuum
gardens, demaging or mﬂm interfering
with sny mf upon Plaintiff's plamtations at
Boracu =nd Kee on the Halalita Islend until further opders

DAZED tids third day of December, 1368,

/ 72 Sy

<2 “Gniét Justice
of the Western Pacific




