
Process up to first appearance 

 

 

 Charge given to Magistrate 

Is there any reason for 

the Magistrate not to 

hear this?  

(eg personal interest) 

Another Magistrate to   

hear 

Is the charge valid? 

Defective charges Charges that are statute-barred 
i.e. more than 6 months since 

alleged offence for offences with 

a maximum penalty of 6months 

or $100 fine or both s206CPC 

Directions to Clerk: 

1. Open case file for all 

charges that are statute 

barred (if there are more 

than one) 

2. Register in Court record 

book 

First appearance 
 

Magistrate declares charges out 

of time and not triable 

Discharge 

Charges that 

are outright 

defective or 

disclose no 

offence 

Charges that 

are defective 

for duplicity, 

ie. 2 different 

offences 

charged for 

same actions, 

but not in the 

alternative Return to 

Prosecution 

Sign the charge.  Directions to Clerk: 

1. Open case file 

2. Register in Court record book 

3. Any other directions, e.g. joined charges; joined accused 

 

Charges that are valid 

Issue summons/ 

warrant (if necessary) 

First appearance 

Yes No 

Yes No No 
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