
Bail Procedure 

 

An accused who is arrested or detained must be brought without undue delay before the 

Court: s5(3) Constitution; s20 CPC. 

 

 

 
Is the charge for murder 

or treason? 

Consider granting bail.   

NB: presumption of 

innocence means accused is 

entitled to bail & it should 

not be unreasonably 

withheld 

Yes No 

Has the prosecution 

applied for remand in 

custody? 

No Yes 

Explain nature of and 

grounds for prosecution 

application to accused & 

invite him or her to 

comment or object 

Consider application.  NB: 

Prosecution must satisfy 

Court on balance of 

probabilities that accused 

should not be granted bail 

BAIL 

 on recognisance, with or without 

sureties 

 explain conditions and consequences 

of not turning up 

 maximum adjournment is 30 days: 

s191 CPC 

NO BAIL 

 give reasons 

 remand in custody 

 maximum adjournment is 14 days: s191 

CPC 

 explain that accused may apply to High 

Court: s106(3) CPC 

NB: if accused appears to be 

under 18 years, see Chapter 

16 “Juveniles”. 
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